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The events involved in this case occurred in Los Angeles  
in October 2009. After observing Abel Lopez cash a check, 
petitioner Walter Fernandez approached Lopez and asked  
about the neighborhood in which he lived. When Lopez 
responded that he was from Mexico, Fernandez laughed  
and told Lopez that he was in territory ruled by the 
“D.F.S.,” i.e., the “Drifters” gang. App. 4–5. Petitioner  
then pulled out a knife and pointed it at Lopez’ chest. 
Lopez raised his hand in self-defense, and petitioner cut  
him on the wrist. 
Lopez ran from the scene and called 911 for help, but 
petitioner whistled, and four men emerged from a nearby 
apartment building and attacked Lopez. After knocking 
him to the ground, they hit and kicked him and took his 
cell phone and his wallet, which contained $400 in cash.  
A police dispatch reported the incident and mentioned 
the possibility of gang involvement, and two Los Angeles  
police officers, Detective Clark and Officer Cirrito, drove  
to an alley frequented by members of the Drifters. A man  
who appeared scared walked by the officers and said:  
“‘[T]he guy is in the apartment.’” Id., at 5. The officers 
then observed a man run through the alley and into the  
building to which the man was pointing. A minute or two  

 



later, the officers heard sounds of screaming and fighting 
coming from that building. 
After backup arrived, the officers knocked on the door of  
the apartment unit from which the screams had been 
heard. Roxanne Rojas answered the door. She was holding a 
baby and appeared to be crying. Her face was red,  
and she had a large bump on her nose. The officers also s 
aw blood on her shirtand hand from what appeared to be  
a fresh injury. Rojas told the police that she had been in a 
 fight. Officer Cirrito asked if anyone else was in the  
apartment, and Rojas said that her 4-year-old son was the  
only other person present.  
After Officer Cirrito asked Rojas to step out of the 
apartment so that he could conduct a protective sweep,  
petitioner appeared at the door wearing only boxer shorts.  
Apparently agitated, petitioner stepped forward and said, 
“‘You don’t have any right to come in here. I know my 
rights.’” Id., at 6. Suspecting that petitioner had assaulted  
Rojas, theofficers removed him from the apartment  
and then placed him under arrest. Lopez identified petitioner 
as his initial attacker, and petitioner was taken to 
the police station for booking. 
Approximately one hour after petitioner’s arrest, Detective Clark 
returned to the apartment and informed Rojas that petitioner 
had been arrested.  Detective Clark requested and received both 
oral and written consent from Rojas to search the premises.  In 
the apartment, the police found Drifters gang paraphernalia, a 
butterfly knife, clothing worn by the robbery suspect, and 
ammunition.  Rojas’ young son also showed the officers where 
petitioner had hidden a sawed-off shotgun. 

 


